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Abstract:

This article argues that personal adoption of Hanfi Madhhab by kings and royal

patronage and prevalence of a Madhhab among the masses do not signify official

recognition of that Madhhab by the state. The official recognition is obtained when a

Madhhab is the exclusive source of state legislation and the judges are required to

apply the law of a particular Madhhab exclusively. I have found no evidence to support

this position.

The phenomenon of the official recognition of Madhhab is essentially territorial, and

Fiqh doctrines, are essentially personal. I have shown that the Hanfi Madhhab,

especially as expounded in the "Fatwa Alamgiri", recognizes the fact that

administration of justice operates on a different level as far as state is concerned. An

analysis of "Alamgiri Farman'' shows that state refers to the principal of Siyasa more

than to Madhhab doctrines in its legislation. I have also shown that the principal of

Siyasa, though recognized by the Madhhab doctrine, could not be integrated into the

Madhhab theory. It remained juxtaposed with other principles. The state seems to have

developed a parallel source of its legislation. 
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¹ŠZ**Zzg¹ [ (,}¬Ý ] (,}ë'×Z` [ ZvZyÅ�Ãå‡ìgÇ ] Z−+·Zº!*Š÷á{¸i~
X[ L}.Z ] }.ZF,k!*Š÷á{÷

®ZZkÐ0w~Zq-èIÎZwaZƒ**e’ā$+ÅMgZY‡.Þp÷ZzgZd
Æ¢Š~Zzg(ÏÅÆîgZkX6, [ úZx ] |]ZKik,u™ZzgzZãŠZÔ~Æ_.¸x
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ñ�ŠËÌpÐi·gZñÃZ(g™Mh÷ZzgZkK~�ÛâyYg~™Mh÷Zzgë&+g=BZZk6,5
6,ZzgÓx̧x6,ÑixƒÇX [ ¬xz{m ] ÷āZ(�Ûâyë

´z{Zi,ëzZã™D÷āZd|]ÅÎaZq-6¬ÆZ´yÆnñizVªYã
e’ZzgëZzgZÏ§b¸xÌZkÆfg=0*ÈƒÏXÆªZ(¬:ÜsåŒÛMyÅPMc*]Æ
‚BëM}ƒȨ́xÆÇ¢ŠÆ_.ÌƒZzg'×h+tāZZ|]Æàg™Š{Ë¬Æ
qgY]ÆËzÅ#¿ÔMäzZá˜V~ŠZE±Z[ZzgZkŠ*~YGZŠZzgèI%Z¬]Å
5»:L¶ÏX

tŠ*zm,Šc*ÈZgZ:ÑÆ‚BZvÅ£zzZzgZsx)Ñq(ÆÎfÆnèˆZzgâCÙ+
(25) Y(~Š\GX 1579 |) 987 ZßwfYZzg‡âyŠZâVäâ{gZ#

6ā$+Z-ãzZã™@*ìāóÅ@*GZzg#¿~Z+Ñw»(,ZNXZ¿ŠZzgtZ%åā
xZVZkÅw»Z(gg‚rìXŠ*zm,zZãîg6,CCìāxZV)Zâx(»Z(g$Ð}(,|™

ìXtcgc*„Ãt»x4Š™ä~fYÅH?ØÃªCÙ™CìÉZk|ÃÌzZã™Cìā
è<ØÔZ¿ŠÆX6,ic*Š{izgŠêìXZzg8-id$¬KÆŠzg~÷á{zàZv‰âCÙ+Å§s

ZßwZÅ©ªî EG6,ZK’k,Z]~÷á{™r#äZÒ4 (26) Ð)Ì(Ç»X¤ÏÐZVc*ŠHX
tZkZ%ÅÍZ„ìāfYËxZVÃ4 (27) Ãc*]Æ!*W.Þ÷áwZzgâËÃc*]Å@*GÅìX

è<ØÅ=ôÅZYi]Š¶Æn»g:¸XZ,~¾§bZq-xZVËè<ØÃu»g~ŒÛZg
Š}Yì?)²(yz*y~âCÙ+‡ây)�Y(äËxZyÃZ,Z´ð»Z(gŠ¶Å
ZYi])Ì(7Š~X

‡‡‡‡èèèèZZZZzzzzggggèèèè<<<<ØØØØ::::
4}‡èÅZqÔŠZ],{Z(gZzg™ŠZgÃ,Ðik,cÑCìXz{ZK̈~‡èÅ

pŠUg~6,izgŠîì‚āª)Ëºmè<ØÐzZÕgppzZÑ(ÆX~Ìā‡è0*Èì
āz{$ó~.ÆZL_·Zzg=ôÅãCŠ6,l)»MiZŠZ:ê™}X‡èÃZ(êŠ¶ÐIHŠH
ìTÃz{zZªîg6,**Z»°Zzg)Šg„ìw™@*ƒ)G(Z+x]ËºmÝÆ‡âyÅ

Y(ÆÇ~ 1618X1707 hā»u»g~è<ØZzg8-id$¬K)



0*È~Å@*G7™‰X
4è<ØZq-ª¿Ã‡èHg™äÅZYi]ŠêìZzgZkÆêÃŠg„¦g™@*ìX
pZßàîg6,z{ª‡èÆ£¨~$ÃF,ßŠêì)�Z¿Šc*‡âãZ^o6,¿™äÅ (28)

Zqg‚rƒZzgËZq-è<Ø»0*È:ƒ(4Zßw‡âyZq-‡èÐ»£™@*ìŠ{Zsò‡âãD
ÆãCŠ~$ó~.Å§sg�q™}�ŒÛMyÔug$Zzgô/gÎw»Z)qBD÷XãCŠ~$ó~.~
ËZ%sÅßg]~‡è0*Èìāz{Z%°MgZY»Y,̂{áZzgoƒ̈gz„ÆẐy~Ð

Zzg˜VtãCŠ~$ó~.{ñlƒVz;Vz{ŠvâCÙ+‡ây)�Y(ÅMgZY (29) ËZq-ÃZ(g™}
6,̈g™YìX

�YÆâÎZ%sÅßg]~Zq-‡èÃtg{Šc*Y@*ìāz{Z’ZðŠzgÆ�YÃZzgZyÃ
�ZyÐŒÛRîg6,0ƒVÔF,ßŠ}XVwÆîg6,4è<ØÆ!*ãZâxZ1�ÃŠv�Y6,F,ß

Zk|Æ (30) qÝìYèz{Zk±Ðmgnp÷�ô/gÎwÅYd¶)ª@*¹(

!*z�ŠÝÆZ0+gZ1�ÅgZñZÒZyÆ÷á¤/ŠzVÆ£¨~F,uÅˆìX
Z¤/Zq-‡èZ¿ŠÃ¿~Ñä»ZI7Âz{ÜsZ)qÃÅpgÇXZ’ZðZŠzZg~Z%s

Åßg]~z{ˆÆZŠzZgÅ.MgZYÆ_.»gzZð™YìX)Z((‡èÜsZkz‰ÜZK
gZñÅ§sg�q™Yì²ŠvâCÙ+‡âyÌik,cX6,{ñlƒVX

ZÏ¯6,4Zßw}~‡è»ê}é7ƒ@*Ôz{)Zßw}(ZkÃ0*È™@*ìāz{ZkÆ
_.ê™}TÃz{h)Šg„(Œā�gZñ)ÎeŒ¦g(ZzgZ¿ŠÐëM}ƒÔZq-
$‡è0*Èìāz{ZK{IgZñ6,»gÈƒpZ{z{Šv$+ÐZgZñ„YV:ƒXZkn

)¸:L (31) āZk»êTJ-ZkÆZ¿ŠägÉðÅìÔZvÅÃ~U*"$”{hìX
ì(Zq-‡èÃ)ëxZVÅ§sÐ7¿™Š{£,YZkßg]~Jw™**e’Z#

ZÐ¢ƒāz{lâ]»Y,̂{heZzgh6,FFê™ä~MiZŠìÔZzgZ¤/ZÐ¢ƒāz{)ZL
‡èÅ½g~ZzgdzàÅ (32) ê~(pŠUg:ƒÇÂZkÆn½g~Jw™**Nq)wZx(ìX

!*"$Z1Z[~4Ã}ÔxZVÆZ(gÆ‡âã�ZiÅ!*g}~ÂCC÷āz{z‰ÜÔ£xÔZ�ÛZŠ
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Zzgik,cçnÆjZ!Ð‡èÆZ(gÆ!*g}~0*Èc*V”gs™ZYì1ËÂ[ä
(33) )ºm(è<ØÅ0*È~»E+™{J-7HX

ÀòŸ‚Æ_.‡è»êÑi˜ZKÎcªgZñ6,FFƒ**e’X©āZ#z{Šv
âCÙ+‡âyÅgZñ»jZ!ÌŠ}XZâxZ1�Æ_.Z¤/$‡èZLê~£/̈gz„Æ

Ë̂Šzu}āÅgZñ6,ZOŠ™@*ìÂZk»êŠg„¦gƒÇÔÍZyÆ÷á¤/ŠzVZ1-ŠZzg·

�gVwZ¤/-ïbÆX~ (34) yãäZkÐZ%sHZzgZ,ŸÃŠg„ŒÛZg7Šc*X
Zq-4‡è-ÆÍZƒVÅZÜ¹‚ÄÃ‡u0*@*ìÂz{l)÷áw‡èÃ;-ÆnŸY

ìZ¤/p4è<ØÆ_.z{-Šg„ìX‰4âCÙ+‡âyÆ_.z{&+Z]pŠ÷áwè<Ø
)Íc*(Zq-‡èÃ‚ZÑkyZ,oƒ̈gz„ (35) 6,ZOŠ™Dƒñ-ïbÃ™c™YìX

Æˆ„Šzu}è<ØÆ$©�î EG
0ÃÃZ(g™**e’āz{ZkÅZKÎcªgZñ0YñX

Zq-ª‡èÐtÂµÅYCìāz{ZL—è<ØÅcz~™}XZ¤/Zq-‡èªìÂ
ZkÅ½g~ÜsZknÅYCìāz{ºmè<ØÆ_.ê™}T~z{âCÙìZzgT

)Šg|( (36) Ðz{—îg6,ÝìXZ¤/z{Zkè<ØÐ̂zi™}z{Ñi˜',§s™Šc*YñX
t0*È~Zk!*]6,ŠÑª™CìāZq-ª‡èZL—è<ØÆ´z{Šzu}è<ØÆ_.

êÅf)ŠZg~)Šg„îg6,(ZŠZ7™YX

::::(37) ëëëëzzzz~~~~¬¬¬¬KKKK~~~~ XXXX3
4è<Ø̈ÔZ^oZzgIƒÅ¢©-<é

EG
GX:»zlÆŠZ],{Ð}MÐò[ìÔOçZkä

½ãCÙñçq6,Z%Ã]ÔoøZ]‚āƒŠxMgZYÅZq-¹(,~®ZŠ»ZmgÎŠc*ìX›
xZâVäZyZÃc*]Ã.¯äÅZÒ¢zg]CkÅ16āë¬f™™`÷āz{Zk
~»x[:ƒnYèyz*y~4è<ØäZkÃèIç5]~gc*4æZì¦gHXh
!*Š÷á{Zº»óZzgZzg8-id$»ëz~¬K~Z+VB÷X~gc*„Å§sÐ7+MÆ

nÅYäzZàÃl**»xƒNXyz*y~¼Š�YÅ§sÐZßw}ÆYìÜáZzg
ëz~ÆùỐ4è<ØÃ%A$z±™äÅÃÒ¶:ā‡âãÂxÃ7V¯äc*è<ØÅÒ]Ã

Y(ÆÇ~ 1618X1707 hā»u»g~è<ØZzg8-id$¬K)



»™äÅÔ�Yä4ÝÆZ0+g#³MgZY»ÚE+™{HìXëz~¬K~Æ!*g}~4
¸Z2ÃEZzg.¯ä»ZÒŠúòHY@*ì1|~tŠv̈ÃÐZ7XZkÃ7V

gc*4Ÿ‚‡âyÆîg6,»g:™äÅzzY+ÆnZkÅF,KMzD+z+Å@*gõÒy™**oƒ

ƒÏX
Y~4¸Z2Æ.ZzgRù·ÅD+z+ÆnâCÙ+Å 1663 Zzg8-id$¬Kä

Y~0*tŠÃàXF 1672 Y~ƒZZzg 1664 Zq-)®)Ãtf)ŠZg~º!Å¶Xµ/»M¸i
¢zV~tù·ˆZi,ëz~¬K~Æ**xÐczsƒZXyz*y~4è<ØÃ±™äZzg
F,KMâŠ¶Åt«c*»ŠÃÒ7XZGtzäyz*y~Z+ŠHg{(,~»zØV»f™H�Óx
ÅÓx4�YÅ§sÐëz~»ÄZygBb÷XZy~ÐZÒyz*y~!*Š÷áƒVc*Z÷zVÅ

t¬x|x~ëz~7¸Ô-V¹YYìātÃðÙÎZÑ]Æ (38) §sÚgnp¸X

�Z!*]7÷XZyÃëz~ZknŒÛZgŠc*ŠHāZrVäx4Ãc*]Ã6u}Ð%A$îg6,7
HX²Švëz~Æ!*g}~…îZ:q7āz{ZyxZâVÅ¬Åz~æzyG‰XÅ
§sz{™[G‰÷XëÜsZk!*g}~DÞŠ]gnp÷ā!*Š÷á{Zzg8-id$¬Kä
ëz~¬K~ÅD+z+»¬Šc*Zzgµ/~—îg6,ŠpàX

÷á„�ÛâyÔëz~¬K~ÅD+z+»¬Šïƒñ£œÆŠg`fsÒyÐM¸i™@*ì
ZzgCÙ (39) LLCÙÇ{÷á„pZéìāÓx›yÔ4fYÅ§sÐ»g™Š{xZßßVÅcz~™,X

Ç{̈Ã~ñ�ŠtZßw$zggzZc*]Zzg#³MgZYÆ‚Bi$Òû÷ÔZzg'×h+tāÃðZq-Z+
(40) YìÂ[~ñ�Š7˜VtÓxZßwŠƒVóóX

teìāZkZ´ðÅZk|x~=ôÅYñā!*Š÷á{äÓx›âVÃ¬Šc*ìāz{4
è<ØÅcz~™,1Zkßg]~āZ¶k]Ã!*¹cZ¤/ZsÐ%1oG%7,JYñX7g}
cZ¤/ZsÃ7,#ÂZkZ´ð»Ñt7ìā›y4è<ØÅcz~™,Étìāz{è<ØÆ
xZßßVÅcz~™,XcZ¤/ZszZã™@*ìāt¢zg]Zknúc*Vƒ_ìāñ�ŠÃx
ZzgpÐi·ZßßVÆâÎÃðZqÐi7™'Xëz~¬K~»ÑÜs4è<ØÆxZßßVÃ¦
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™**ìZzgz{tÌzZã™@*ìāZkÃëz~»**xYVŠc*ŠHXZkºm:©~ëz~Ôè<ØÆz{
Zßw÷X6,�YZL:zV~ZOŠ™D÷X!*ÖpŠvëz~¬K~ÜsZ,Zßw6,Œì
�x÷X®Zt!*]zZãƒYCìā)ëz~»(µ/LLu»g~óóè<ØÅ¢zg]Æ£¨~Zq-

xQÅ¢zg]Ãic*Š{7gZ™@*ìX¬K»u»g~z‡ùógÚ{VÌZÏÒy»jZ!Šêì1
ZkÅzŸs#Ì (41) ìwªCÙ™@*ìā!*Š÷á{4è<ØÐfZCmgppÅzzÐZk»øu¯X

u»g~è<ØÆ¦gÃ–gZ7ŠîYèZkä½7gZyÆ‚BtgZñŠ~ìāz{)ëz~(å

(42) ƒä6,Šv̈Ã6,Z®gÐÅ™Š}ÇX
ZºÆ',@TäpÐi·MgZY~ZN[ÆêÆnxZVÃhŠ¶ÆZŠ¬YÆ

fg)XÃi™äÅÃÒÅÔ¬KäfYÃtf)ŠZg~ZLuheÅZYi]Š~ÔZkäZkµ/

Ænyz*y~�Âx)',;zg~(ÅªŠ]~4âCÙ+ÅZq-)®)ÃHgHZzg÷á„Ã
{:ZyÅAs~Š}Šc*X

Zëz~¬K~ÔZsò‡âyÆ7™ä~ãCŠ~îg6,Šv4̈áyÐZ7XZÐ
!*‡°{Zq-¨Â[Å§b%A$HŠHì�¬„ŠZ]Ãik,cÑ@*ìZzgQïbÔwZNÔ
ç@Z]Zzg°Zr§&»g‰Švç5]ÆZÒ‡âãï]6,Šv̈áyÅ§bMgZYÆZ%s
ÃöÐÒy™@*ìXÎZz‡]t4)ZÛ(gZñÃÌ7™@*ìXpZÒz{Zk»êÂ[Æ
7,"zZá6,ghŠêìXtZk‡°{Ã,ÐÂÒy™@*ìāè<Ø~„ŠMgZY~ËZq-»
ZN[ùHYñ1ZkÃ„ŠMgZYÅ,~öÆ‚B;7™@*XZk»ÑZq-.
‡ây7™**7É4Zßw»Zq-ù·½™**ìX

)}(ZŠ[ZØèÆZq-!*[~Zyz�;]Æ§&»gÐ04ZßßV»ÜāÒy

HŠH�‡èÃZLê~ZEw™**e’X~¬„ZKZkgZñÅ@*G~ZyMgZY»Üā

7™[ƒVā4è<ØZk!*]ÃF,ßŠêìāZq-‡èÃMiZŠZ:ê™**e’X©āZkz‰Ü
ÌZ#z{Zq-ºmÝÆZßßVÆŠZ],{~g{™¿™g;ƒÔÂZÐMgZYÆàqÐMÇ{ƒ**
e’ZzgZÐZk!*]»ZIƒ**e’āz{ZL‚t7G‰Z~4gZñÃZ(g™nX

Y(ÆÇ~ 1618X1707 hā»u»g~è<ØZzg8-id$¬K)



ëz~¬K~Zk¢zg]Ã7gZ™@*ìāZkä4Ý~Ð�YÆxZßßV»Zq-ù·½
™Šc*ìXz{‡èÃZkßg]~4è<ØÅcz~»0*È7¯@*Z#z{ZKgZñ)Z¿Š(Æ
_.ZyMgZYÐZ%s™@*ìXZºnëz~¬K~4ZßßV»Ÿ‚ì1Zk].h+|x~7
āz{.Zzgu»g~è<ØƒX

mmmm‡‡‡‡ââââããããÂÂÂÂxxxx:::: XXXX4
Zsò‡ây~&+g=gc*„)xZV(‡ây‚i~»¦gzZãîg6,ú70*eXZ0!©©ü

GE

1�Y (43) (ä„ÏÑµgÃtg{Šc*āz{‡ây6,gc*4Z(gÃ”gs™ZñX 720-756)

äZkÐZ·t7HXz{Zk6,Ì»g7ƒñāgc*4‡âyÆîg6,Zq-̈QÃZ(gHYñX
‡ây‚i~~xZVÆ™ŠZgÆ!*g}~Ì�Y!*ë„¸X÷}ìwZkÅzzt¦gåā}
)‡âyā(‡âyÅ=ôZzgKÅZq-ÃÒìX�YLZKMgZYÆîƒä»Šú~7™D

¸XZrVäMgZYÆàq)Z%s(Åj,Z‚ÛZðÅZzgZÐMÐ(,Jc*Xt‡èÅf)ŠZg~¶āz{
Ë‡âãN6,l)Æºm›ëÆjZ!ÐZq-³êŠ}XtZk»ZŸtåāz{ZK̈
ZCñZzgZZßßVÆâÎZN[™}X!*Çëw!*]ìā�YäÔ‡èÆhZN[Æ
ŠZ],{ÃözŠ7™**e;X

&4-@î
EG

GEGSu»g~gc*4è<ØÐMiZŠg{™è<Ø»‡âyÔāÆ‡âyÆîg6,Zg»Y5+k,ƒZXZk
ŠzgZyZ#‡r3ð

E
GVä$ó~.ÐZq-â~.Æîg6,}6,ZÒZOŠHÔ›xZâVäÀ˜ZLà-V

Æ¢Š)!}Ñ@î(Zzggc*„Æ¢Š)(`îG(ÃæÃgnpƒñ¸Z2”gs™Zñ�̀ZìÔwZîVÔ
ƒVZzgZOòç5]‰¼Š‡âãZñg~!*<m!*ÇzZã¸XxZâVä!*g;è<ØÆ
¸Z2ÃÃZ0+Zi™Dƒñ�ÛZ}Yg~GX

Zzg8-id$¬KÅŠg`fs‡ây‚i~ZzgZkÆ̧Z2»‹tZkNÅzŸs#Æîg6,
7HY@*ìX
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YYYY:::: 1671 ZZZZzzzzgggg8888----iiiidddd$$$$»»»»����ÛÛÛÛââââyyyy
@*gõ|Z]LL%M>Z£~óó~hŠzgÆ¼Š�ÛZ}Æáyôp÷XZy~ÐZzg8-

id$¬KÆŠzgÆŠg`fs�ÛZ}p&îg6,øg}NÅzŸs#™D÷X
(44) Y( 1662 |& 1072 �~º»½g) X1

(45) Y( 1668 |& 1079 zßàyZ`»�Ûây) X2

(46) Y( 1671 |& 1082 �Ûây°Zª�ÞŠd]6,Œì) X3

(47) Y( 1678 |& 1089 ›âVÐzßài2>»�Ûây) X4

(48) Y( 1679 |& 1090 Îfbt)¸„ X5

Y(Zkz‰Ü 1672 t�ÛZ}Ôëz~¬K~»ÃðjZ!7ŠïXŠg|ëz~¬K~)Š
»g~Æ¿Ð¦/gg;åZ#Zy~ÐZÒ�ÛZ}Yg~ƒñ¸XÜsbtZzgi2>Æ�ÛZ}ªCÙ
™D÷āz{ZkÅŠÆˆYg~ƒñXZkntÂìāgc*4‡ây‚i~Zzgëz~¬K~

6,µ/ÆŠgxyËn»',Z{gZ„mÃ‡ìHYnX
t¿*yºÔbtZzgi2>Æ�ÛZ}ÅZ,¿‹tÅÌZYi]7ŠêāT~Zy

�ÛZ}Åú~ñ�Šî¬]»ëz~ǼZßßVÐñZi:HYñXÀòîg6,¹YYì
āyZ`ZzgbtÆŠzâV�ÛâyÔ4è<ØÆSàjZ!Æ%Ñ<ÅZ˜bÃªCÙ™D÷X
bt»�ÛâyZLŠâpÆ_.ZkÅzŸs#™@*ìāaè!*Š÷á{ägc*„ÆÓxç5]Zzg
â1CZzg(Ï0*ÎVÃÑ<ÆŠZ],{~gÄ™ð™ä»êHìÔfYZzg�YäZyÐ
ŠgpZ„Åìāz{Ñ<Æ»£ZzgI¡Y)Z#Ö0(Æ¬ïÆ_.)›à-V6,bt

(49) )L(¬Z+™,X
&4-@î
EG

GEGS�ÛâyzZãîg6,ZkZ%»ZÖg™@*ìāfYä!*Š÷á{Ã̈Ã7X@*āZk6,izgŠ}
Ãābt)²["$6,2V6,**ÇZÅ™)ÿåX)„CÙyz*y~ñ�ŠyzîV»jZ!Šïƒñ(X
tÒyZkz‰ÜƒäzZáZkIƒÃªCÙ™@*ì�yz*y~btÆÎfÆ!*g}~÷áwZzg4
MgZYÆŠgxyYg~åX¯ò÷áwgZñtCCìāÜsZIÂ[ÔbtÅZŠZ5ÆˆZL

Y(ÆÇ~ 1618X1707 hā»u»g~è<ØZzg8-id$¬K)



è<Ø6,¿Yg~gpp»Z(ggnp÷XtZ(g"$6,2VÃqÝ:åpZ{z{²[ƒVc*)²[ÔZy

.e$$+¸îg6,!*Š÷á{yz*y~÷áw (50) ÃÑi˜Zsxc*ñ]~ÐZq-»ZN[™**ƒÇX
gZñÃZ(g7™YåYèŒVM!*Š~ÅZÒe$yz¶X

;ZÑsxäZzg8-id$¬KÆ�ÛZ}»×,Ð_·HìXZrVäCkHì
ā�ÛâyÆp}Ô4}ÆjZ!Ð8n{n{÷X{mîg6,ëz~Æp}ÐñZi:™D
ƒñZrVät5±Hìā�ÛâyÅŠd]Zsò‡âyÅZ˜q]ÆjZ!Ðåîg6,ZÖg

(51) 7™'X
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